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PROGRAMME OUTLINE   

• Purpose of presentation

• Introduction

• Design of the Programme

• Complaints Management Process

• Functions of the Ombud aligned to Procedural
Regulations

• Independence, Impartiality & Accountability of
the Ombud

• Appeals against the Ombud decisions

• Offences and Penalties

• Last words
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PURPOSE

• This presentation is intended to create 

awareness of the OHSC/OHO legal 

requirements on complaints 

• Increase levels of responsiveness and 

cooperation from the mining health sector





INTRODUCTION…

• NHA, 2003, reaffirms the constitutional rights of users to
access health services and just administrative action. As a
result, S18 allows any user of health services to lay a
complaint about a manner in which he or she was treated at
a health establishment.

• Various methods are used to solicit community and user
monitoring of health services
– Complaints management system

• Assess the standards and the quality of health services
rendered

• The existence of the OHSC/OHO is to protect and promote
the health and safety of users of health services through the
consider, investigation and disposal of complaints is thus
critical (S 78 (b), 79 (1) (c) and S 81A).

5
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81A FUNCTIONS OF OMBUD 

• (1) The Ombud may, on receipt of a written or
verbal complaint relating to norms and
standards, or on his or her own initiative,
consider, investigate and dispose of the
complaint in a fair, economical and expeditious
manner.

• (2) A complaint referred to in subsection (1)
may involve an act or omission by a person in
charge of or employed by a health
establishment or any facility or place providing
a health service.
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81A FUNCTIONS OF OMBUD …

• (3) In conducting an investigation, the Ombud

may, subject to subsection (8) –

• (a) be assisted by any person contemplated in

section 81(3)(c);

• (b) (i) obtain an affidavit or a declaration from

any person;

• (ii) direct any person to appear before him or

her;
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81A FUNCTIONS OF OMBUD …

• (iii) direct any person to give evidence or
produce any document in his or her
possession or under his or her control which
has a bearing on the matter under
consideration or being investigated; and

• (iv) interrogate such person;

• (c) request an explanation from any person
whom he or she reasonably suspects of having
information which has a bearing on a matter
under consideration or which is being or to be
investigated; and
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SUBMISSIONS REGARDING 

COMPLAINTS (R36)
– (1) The Ombud may give notice to the complainant

or the relevant health establishment, inviting
submissions regarding a complaint, to be provided
to the Ombud within a stated period.

– (2) The period for providing submissions must be
reasonable but may not be more than 20 working
days from the date of notice.

– (3) The Ombud must consider each submission
received within the period referred to in regulation
36(1).
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EXAMPLE OF A NOTICE



COMMUNICATION VIA NHD



81A FUNCTIONS OF OMBUD …

• (5) If it appears to the Ombud that any person

is being implicated in the matter being

investigated, the Ombud must afford such

person an opportunity to be heard in

connection therewith by way of the giving of

evidence, and such person is entitled, through

the Ombud, to question other witnesses,

determined by the Ombud, who have appeared

before the Ombud in terms of this section.
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81A FUNCTIONS OF OMBUD …

• (6) The Ombud may, when considering or

investigating a complaint in terms of this

section, require the assistance of or refer the

complaint to any other authority established in

terms of legislation or any other appropriate

and suitable body or entity to investigate

similar complaints.
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81A FUNCTIONS OF OMBUD …

• (7) The authority, body or entity, as the case

maybe, contemplated in subsection (6) must

provide–

• (a) the Ombud with the assistance required;

and

• (b) report to the Ombud on the progress made

in relation to complaints referred to it.
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81A FUNCTIONS OF OMBUD …

• (11) The Ombud must, after the conclusion of

an investigation, inform the complainant or the

respondent or both, as the case may be, of his

or her findings and recommendations.
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81B INDEPENDENCE, IMPARTIALITY 

AND ACCOUNTABILITY OF 

OMBUD…

• 2 (b) must perform his or her functions in good

faith and without fear, favour, bias or prejudice.

• (3) The Minister, national department and Office

must afford the Ombud such assistance and

support as may be reasonably necessary for

the Ombud to perform his or her functions

effectively and efficiently.
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88A APPEALS AGAINST DECISIONS 

OF  THE OFFICE OR OMBUD

• (1) Any person aggrieved by any decision of the

Office or any finding and recommendation of

the Ombud in relation to a matter regulated by

this Act, or a person acting on his or her behalf,

may within 30 days of him or her gaining

knowledge of that decision, lodge a written

appeal with the Minister.
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89 OFFENCES AND PENALTIES

• (1) A person is guilty of an offence if he or

she–

• (h) interferes with, hinders or obstructs the

Ombud or any other person rendering

assistance or support to the Ombud when he

or she is performing or exercising a function

or power under this Act.

– Failure to cooperate with the notice

– Giving false/ misleading information
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FINAL WORDS
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